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Honorsble H., L. Washburn
County Auditor
Harris Jounty
Houston, Texas
Dear Sinr: Opinion Xo. 0-2%
Ret Should a vacane
the offiee v
113th Diﬁtriot :

"oi‘ror the offielsl
péporter appointed
dge of said Court.

-;ur reporper ahall receive certain fees for

making trandoridss o7 e¢¥idence, and Artiecle 2326 thereof

oial shorthand reporter of eagh

Judieianl distriet in this State and the officlal
shorthand reporter of each county eourt, elther
oivil or criminnl, in this State, shall rtecivo
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a salary of $2,100 per annum, in addition to
the compensation for transoript fees as
provided for in this Aet., Such salary shall
be paid monthly by the Commiselonera' Court
of the County, out of the general fund, of
the eocunty on the certificate of the dintriot
Judge.”

Artiole 23266 of said statutes provides that the
officiel shorthand reporter of each Distriot Court in esch

county having & population in exceas of 290,000 shall
receive a salary of $3,600,00 per annum in addition to
the compensation for transeript fees,

Article 2324 of smaid statutes provides that the
official sourt reporter shall attend all sessions of the
Court, take shorthand notes of all testimony offered, to-
gether with all objeotions thereto, rulings and remarks
by the Court, preserve said notes and make transoript of
said evidence upon applisation therefor,

3, Texas Jurlsprudence, Seetion 155, page 604
is as follows:

"The appointment of a deputy who is not
within the constitutional visions, and whiech
is not for a partiouler duration of time, is
coextensive in duration with the tenure of the
ofticer appointing him, and, unless sooner re-
moved, he holds until the expiration of the
officer's term, and ceases t0o hold at that
time unless he is reappointed.”

In the case of Trinkle vs. State, 127 8, W.
1060, the Court of Criminal Appeals of Texas, in passing
upon the validity of an indiectment signed as foreman
by one C. A, Green who was alleged to have basen a deputy
sheriff at the time the same was sligned and returned,
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held that said Green was not a deputy sheriff at sald
time under the following faets, to=-wit: L. A, Hatoh
testified that he was sheriff and appointed Green
deputy sheriff on Noveaber 24, 1906; that Green quali-
fied as such and had sontinued to aot as such ever
sinoce; that he, Latoh, waa reelected sheriff in Novem-
ber, 1908, dbut did not recommission Green as deputy,
and that Green has desn aoting under the original
appointment, The Court of Oriminal Appeals held

that Green's appointment as deputy sheriff ceased to
be effective at the end of the term of said Latoh

as sheriff,

In the sase of Findlay, et al vs. Calloway,
24,6 8. W, 681 the Court was des with the right of
a deputy publie weigher to retain his offigce under
appointment of the publie weigher after the public
we r undertook to remove him and had appointed
another deputy. The Court held that sald appointasnt
was not for a partioular duration of time, and, un-
lese the commission of sald deputy was revoked or
otherwise ennulled, it was ¢lear that he would con-
tinue coesxtensively in duration with the term of
office of the public weigher,

- In the case of Terrell va, Sparks, 135 S. W.
519 the Suprems Court of Texas was deeling with the
right of the then Attornsy Genermd of Texas to enter
into a contraet with one John L/ Terrell to perforn
legel services for the State of Texas for a stated
compensation. Iu holding that sald employment was
legal, the Supreme Court made the following statement
whieh is appliceble hereto, to-wit:

"Doeg the egreement between Terrell and
the Attorney General, Lightfoot, confer upon
Terrell the official character of Asslstant
Attorney Generalt? If the effeot of that
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agreement was to constitute Terrell an

offioer of the State, then his appointaent

and continuance in office would depend upon
the continuance of the term of the Attorney
General, who appointed him, and bis authority
terminated when the Attorney General qualified
for his sucoeeding term and Governor Campbell
wont out of ¢ffice by reason of the succession
of the present governor,"

It is our opinion, therefore, that when Judge
Allen X. Hannay ceased to be Judge of ke 11)th Distriet
Court the offieisl court reporter Sharetofore sppointed
by him as offie¢ial court reporter for saia'nintriot
Court also ceased to be such o0ffieisl gourt reporter.
We are not passing upon any right he may have to tran-
soribe evidence and golleot fees therefor in cases re-
ported by him during the time Judge Banray mas upon
the bench of sald Court as & Distriet Judge. It is
our holding that the Commissioners' Oourt would not
be authorized to approve 2 elalnm for salary for the
period of any such vacaney for the offlelal shorthand
reporter sppointed by the Judge of salﬁ Gourt.

Trusting that this uatisfactorily anl'crl
your ingquiry, we are

Very truly yours
ATTORNEY GENERAL OF TEXAS

By cwo.EZc’ZgauaALeiaf‘”

Jas, W, Bassett
APPROVEDAUG 29, 1942 Aagiptant
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